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1. The title of the invention is not descriptive. A new title is required that is 
clearly indicative of the invention to which the claims are directed. 

2. The following "prior art" is noted : 

A) Japanese Patent Document #09/259438 to Matoba [machine generated 
translation attaclied hereto]! 

Matoba has been cited because it evidenced the fact that those sl<illed in 
the multi-layer optical disc recording art had recognized the desire/need 
to align the recorded data at the transition/switching point between the 
respective layers in order to minimize access time. In the case that the 
amount of data is too large to be recorded on a single layer, Matoba 
teaches that the desired alignment was known to have been provided by: 

1) Dividing the data to be recorded into a number of equal portions 
wherein the number of equal portions corresponds to the number 
of layers of the disc that are used to record the data: 

and 

2) To record each of the equal portions on a respective layer 
whereby the beginning and ends of the respective equal portions, 
when recorded, are "vertically" aligned across the layers. 

[e.g., Note Figures 4(c) and 5(c); and paragraphs 0009 and 0019-0021 of the 
attached translation] 

As is evident from Figures 4(c) and 5(c) of Matoba (and the discussion 
related thereto), the recording process discussed above results in 
aligned unused "spare" portions on each of the layers; i.e., inherently, 
these unused "spare" portions are either left vacant or are "filled" 
with some type of null/dummy/fill data. 



B) US Patent #7.184.377 to Ito et al. 

As in the case of Matoba et al. above, Ito et al . likewise evidences the fact 
that those skilled in the multi-layer optical disc recording art had 
recognized the desire/need to align the recorded data at the 
transition/switching point between the respective layers of the disc [SEE: 
lines 12-31 of column 11]. In the case that unequal amounts of data are to 
be recorded on a two layer optical disc, Ito et al . evidences that it was 
known to have adjusted the size of the unused/"space" portions of the 
respective layers to align the recorded data at the transition/switching 
point between the respective layers of the disc [SEE: lines 12-31 of column 
11]. 
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3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 



4. Claim 4 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

A) As recited, claim 4 appears to be directed to, or at least inclusive of, a 
computer program per se. A computer program, per se, constitutes non- 
functional descriptive material; i.e., not a process, macliine, manufacture, or 
composition of matter as required by Section 101 . 
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5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary sitill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes 
that the subject matter of the various claims was commonly owned at the 
time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point 
out the inventor and invention dates of each claim that was not commonly 
owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), 
(f) or (g) prior art under 35 U.S.C. 103(a). 



6. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #7,184,377 to Ito et al . 

I. The showing of Ito et al : 

A) See part "B" of paragraph 2 of this Office action; 

B) As is shown in Figure 18, Ito et a I disclosed a system for recording 
data onto a recording medium (@ 50) wherein, as shown in Figure 4A to 
4C, the recording medium comprises: 

1) First and second layers (e.g., @ 43 and 44 of the Figures) 
having respective opposing tracks contained thereon (e.g., @ 
Figures 4A and 4B); 

2) Wherein, as shown in Figure 4C, the respective tracks 
comprises respective recording areas separated by an 
intermediate middle area (e.g., @ 7). 

As is illustrated in Figure 6, in operation, the system of Figure 18 is 
adapted to: 

1) Respectively record a first amount of data (e.g., @ 15) followed 
by a second amount of data (@ 16) on respective layers of the 
recording medium (@ 51 and 52) wherein, as illustrated, the 
respective amounts of data may be different; 
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2) Adapting tfie size of tlie recorded data in eacli of the layers to 
fit tlie available storage areas of the respective layers in an 
aligned fashion by generating and recording the illustrated "space" 
areas of determined sizes (@ 105, 106, 106' and 107), including 
additional intermediate areas (@ 106 and 106'), before and after 
the data areas. 

The examiner takes the following positions: 

1) With respect to the step of "receiving a command for recording" 
recited in line 1 5 of claim 1 : 

a) The examiner maintains that the structure shown in 
Figure 18 of Ito et al inherently receives such a command, 
e.g., via a user input, when the data shown in Figure 6 is 
recorded; i.e., recording devices do not record data 
randomly; 

and 



2) With respect to the "steps" recited in lines 20-13 of claim 1 : 

a) The examiner maintains these steps simply set forth 
steps that are required to generate the recorded data 
structure illustrated in Figure 6 of Ito et al 



II. Differences & Obviousness: 

Claim 1 differs from the showing of Ito et a I only in that claim 1 recites 
that the second amount of data is greater that the first amount of data, 
whereas in Ito et al ., the first amount is illustrated as being greater than 
the second amount (see Figure 6). The examiner maintains, however, 
that Figure 6 of Ito et al . was provided only for illustrative purposes and 
was not limiting and, as such, that one skilled in the art would have 
recognized the obviousness of having stored data in which the second 
amount was greater that the first. 
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7. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #7,184,377 to Ito et al . for the same reasons that were set forth 
above for claim 1. Additionally: 

As is illustrated in Figure 6 of Ito et al. . the respective portions of the recorded 
data on the recording medium are at least partitioned logically (if not physically). 



8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #7,184,377 to Ito et al .. for the same reasons that were set forth 
above for claim 1, in view of Japanese Patent Document #09/259438 to Matoba . 
Additionally: 

1 ) Claim 3 further differs from Ito et al . in that claim 3 recites that a part of the 
second data is recorded with the first data. 

2) IVIatoba discloses a system as was set forth above in part "A" of paragraph 2. 
More specifically, Matoba described a process in which the data to be recorded 
on the recording medium was divided into equal parts/portions and then the 
divided portions were recorded on the respective layers [i.e., @ Figure 4(c) and 
5(c)]. As shown, this results in part of the data portion of largest amount being 
recorded with the data of lesser amount. 

3) The examiner maintained that it would have been obvious to have modified 
the system of Ito et al. to divide the data in accordance with the teachings of 
Matoba to align both the head and tail portions of the recorded data in a vertical 
direction across layers. Such a modification would have provided significant 
advantages in systems having more than two layers [e.g., note figure 5(c)] 
wherein transitions between the layers occur at both ends of the data. 



9. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #7,184,377 to Ito et al . for the same reasons that were set forth 
above for claim 1. Additionally: 



The examiner maintains that it would have been obvious to have implemented 
the recording system via a computer program given the notoriously well known 
benefit thereof (e.g., such as reduced production costs). 
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10. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #7,1 84,377 to Ito et al for the same reasons that were set forth 
above for claim 1. Additionally: 

Note the structure of the recording device shown in Figure 18 of Ito et al 



11. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #7,184,377 to Ito et al . for the same reasons that were set forth 
above for claim 5. Additionally: 

As is illustrated in Figure 6 of Ito et al. . the respective portions of the recorded 
data on the recording medium are at least partitioned logically (if not physically). 



12. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #7,184,377 to Ito et al .. for the same reasons that were set forth 
above for claim 5, in view of Japanese Patent Document #09/259438 to Matoba . 
Additionally: 

1 ) Claim 7 further differs from Ito et al . in that claim 7 recites that a part of the 
second data is recorded with the first data. 

2) Matoba discloses a system as was set forth above in part "A" of paragraph 2. 
More specifically, Matoba described a process in which the data to be recorded 
on the recording medium was divided into equal parts/portions and then the 
divided portions were recorded on the respective layers [i.e., @ Figure 4(c) and 
5(c)]. As shown, this results in part of the data portion of largest amount being 
recorded with the data of lesser amount. 

3) The examiner maintained that it would have been obvious to have modified 
the system of Ito et al. to divide the data in accordance with the teachings of 
Matoba to align both the head and tail portions of the recorded data in a vertical 
direction across layers. Such a modification would have provided significant 
advantages in systems having more than two layers [e.g., note figure 5(c)] 
wherein transitions between the layers occur at both ends of the data. 
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13. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #7,184,377 to Ito et al .. for the same reasons that were set forth 
above for claim 7, in view of Japanese Patent Document #09/259438 to Matoba . 
Additionally: 

The meaning of "application data," and the "dependence" of the dividing thereof, 
have not been defined in the claim. The data disclosed in Ito et al can clearly 
represent any type of data and, regardless of type, must be divided based 
thereon (e.g., based on the byte structure of the data). 



14. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #7,184,377 to Ito et al .. for the same reasons that were set forth 
above for claim 8, in view of Japanese Patent Document #09/259438 to Matoba . 
Additionally: 

The examiner tal<es Official Notice that it was well known in the multi-layer 
optical disc video recording art (e.g., DVDs), for the video data to have been 
divided amongst the layers based on natural breaks in the video data. The 
examiner maintains that it would have been obvious to have used the modified 
system of Ito et al. to record video data and to have divided the data amongst the 
layers in such a well known manner (i.e., via the natural breaks). 



15. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #7,184,377 to Ito et al .. for the same reasons that were set forth 
above for claim 9, in view of Japanese Patent Document #09/259438 to Matoba . 
Additionally: 

Data is inherently stored on an optical disc in units, the smallest of which are 
sectors [error correction codes included (note 512 in Figure 18 of Ito et al.)]. 



16. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #7,184,377 to Ito et al .. for the same reasons that were set forth 
above for claim 9, in view of Japanese Patent Document #09/259438 to Matoba . 
Additionally: 

The examiner takes Official Notice that it was well known in the recording art to 
have filled those areas of a recorded data structure which are empty (i.e., which 
do not contains information content) with null/dummy data. The examiner 
maintains that it would have been obvious to have filled the empty portion of the 
data structure in Ito et al. (e.g., @ Figure 6) with such null/dummy data. Such a 
modification presents random playback errors (i.e., empty data from being 
detected as some sort of control data) . 
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17. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #7,184,377 to Ito et al .. for the same reasons that were set forth 
above for claim 9, in view of Japanese Patent Document #09/259438 to Matoba . 
Additionally: 

The examiner takes Official Notice that it was well known in the video recording 
art not to have to have place the transition point between layers of a video signal 
at seamless locations and, as such, to have place them a non-seamless 
locations. It would have been obvious to have modified Ito et al. to comprise 
such a notoriously well known feature (i.e., to prevent interruption at seamless 
stream locations). 
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18. Any inquiry concerning tliis communication or earlier communications from the examiner 
stiould be directed to DAVID E. HARVEY whose telephone number is (571) 272-7345. 
The examiner can normally be reached on M-F from 6:00AM to 3PM. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ms. Marsh D. Banks-Harold, can be reached on (571) 272-7905. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

/DAVID E HARVEY/ 

Primary Examiner, Art Unit 2621 
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